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THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 

               G.R. CASE NO. 225 of 2016 
      (U/S  120(B)/379/411  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

1. MD. SAFAR ALI 
2. MD. SAFIQUL ALI @ BAPA 
3. MD. NUR ALAM ALI 
4. MD. AMIR HUSSAIN 
5. MD. SAFIQUL ALI. 

 
            

      ---------Accused persons. 

 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. J.K. Brahma. 

 
 

Evidence recorded on   :        31-05-2017 

Argument heard on    :       31-05-2017 

 Judgment delivered on     :       31-05-2017. 
 
 
          

J U D G M E N T 
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1. The prosecution case, in brief, is that informant Sri Babul Tigga lodged the 

written F.I.R. on 04-03-2016 reporting that on 03-03-2016  his cow along with 

her calf were missing. He further reported that when he went in search of his 

cows at about 3-00 PM in the evening at Badlapara tea estate, he found the 

accused no.3 (Amir Hussain) was taking away his cows and he interrogated him. 

He further disclosed that while he restrained the the accused no. 3, the other 

accused persons reached at that place, thus anticipating danger, he had 

immediately informed the matter to the nearby villagers and with the help of the 

villagers, the thieves were caught red handed and handed over to SSB camp. 

Hence this case.  

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Dimakuchi Police 

Station registered a PS case vide no. 10 of 2016  u/S  120(B)/379/411 IPC. 

Investigating Officer investigated the case, recorded the statement of witnesses, 

prepared the sketch map, the cow was seized and the seizure list was prepared 

and after completing the investigation, submitted the charge sheet against the 

accused persons u/S 120(B)/379/411 IPC vide CS No. 05 of 2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused persons before the court. The accused appeared 

before the Court. The copies of relevant documents were furnished to the 

accused persons. Considering the material on record, charge u/S 

120(B)/379/411 IPC had been framed against the accused persons. Then the 

ingredient of charge u/S 120(B)/379/411 IPC was read over and explained to the 

accused to which all of them pleaded not guilty. Hence trial was commenced.  

 

4. During trial the prosecution had examined as many as four (4) PWs including the 

informant.  The accused persons were dispensed with from recording statement 

u/S 313 Cr.P.C. No witness has been examined by the defence. Argument had 

been heard from both sides.  

 
5. I have considered the evidence on record, the statement under Section 313 Cr 
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PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I) Whether the accused persons on 

3rd March, 2016 at Badlapara Bagan under Dimakuchi PS had formed criminal 

conspiracy with intend to commit offence and thereby committed the offence 

punishable u/S 120(B) I.P.C.? (II) Whether the accused persons on the same 

day, same place and same time had taken away the cow from the possession of 

Babul Tiga without his consent and thereby committed the offence punishable 

u/S 379 I.P.C.? (III) Whether the accused persons on the same day, same place 

and same time had dishonestly received or retained the cow of the informant 

knowing or having reason to believe the same to be stolen property and thereby 

committed the offence punishable u/S 411  IPC? 

 

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as four(4) witnesses: 

 

PW 1 Sri Babul Tigga (informant) 

PW 2 Sri Mahendra Boro 

PW 3  Sri Naren Boro  

PW 4  Sri Baneswar Boro. 

 

8. PW1 Sri Babul Tigga (informant) had stated that he had lost hos cow on 

03.03.2016 and he had recovered his cow with the help of SSB personnel. 

 

9. PW 2 Sri Mahendra Boro & PW 3  Sri Naren Boro both have supported the 

deposition of PW1 and stated that the SSB personnel had helped him to 

recover the stolen cow.  

 

10. PW 4 Sri Baneswar Boro had stated that he had heard that PW1 has 

recovered his cow with the help of SSB personnel. 
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11. Thus, the fact that PW1 has lost his cow and finally he had recovered the 

missing cow with the help of SSB personnel stands proved. Now the question 

arise from whose possession the SSB jawans had recovered the missing cow. 

PW1, PW2, PW3 & PW4 all the prosecution witnesses had stated in unison 

that none of them had seen from whose possession the stolen cow was 

recovered. In such circumstances the SSB personnel who had recovered the 

stolen cow would have been the best witness, to depose about the fact of 

recovery of the stolen cow, but interestingly the IO did no examined a single 

SSB personnel who had recovered the stolen cow. There is no evidence on 

record as to who had removed the cow from field and from whose 

possession the cow was recovered. In such circumstances I hold that the 

prosecution has miserable failed to prove the charges levelled against the 

accused. Hence all the accused persons stands acquitted from the charge u/S                    

120 (B)/379/411 IPC. 

 

 
O  R  D  E  R 

As the prosecution had failed to prove the case against the accused Md. Safar 

Ali, Md. Safiqul Ali @ Bapa, Md. Nur Alam Ali, Md. Amir Hussain and Md. 

Safiqul Ali, hence all these accused persons stands acquitted and set at 

liberty. Bail bond shall remain in force for next six (6) months. 

 

The judgment is given under the hand and seal of this Court on this 31st day 

of May, 2017. 

 
Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                         (Sri G. Rabha) 
Chief Judicial Magistrate.                   Chief Judicial Magistrate   
   Udalguri, Assam.              Udalguri, Assam.  
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APPENDIX 

 
A. Prosecution witnesses : PW 1 Sri Babul Tigga (informant) 

    PW 2 Sri Mahendra Boro 

    PW 3  Sri Naren Boro  

     PW 4  Sri Baneswar Boro. 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Nil. 

            
  

      
 Chief Judicial Magistrate 
      Udalguri, Assam.  

 

 

 
 
 

 

 


